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The Making of Kanun Law in the Ottoman
Empire, 1300-1600

KENAN INAN
Karadeniz Technical University

ABSTRACT

This chapter analyses the making of #anun law in the Ottoman classical period. After
considering the origins of kanun law in other Islamic states, it focuses on the same proc-
ess in the Ottoman Empire. Some early examples of kanun are mention and special
attention is paid to the idea and the justification of kanun in the Empire. However, it
is also important to note that the Ottoman authorities who prepared the £a7un had to
be very careful in order to obtain the consent of the religious authorities without which
the kanun could not be implemented. The chapter closes with a brief consideration of
the relation between kanun law, which was secular, and gseriat law, which dealt with
religious matters.

Osmanly Devletinin kurulusuyla birlikte yeni ve orijinal bir hukuk sistemi baslamas de-
gildir. Osmanly hukuku denilince Islam hukuku, Roma hukuku, Anglo-Sakson hukuku
gibi biitiin esaslars ve kurumlaryla kendine has bir hukuk anlasilmamalbidyr. Diger Islam
devletlerinde oldugu gibi Osmanls Devletinde de hukuk esas itibariyle Islam hukukun-
dan olusmaktadr. Ancak Osmanlilar Islam hukukunu uygularken zamanin gerektirdigi
diizenlemeleri ve ilaveleri yapmislardir. Bunu yaparken Islam hukukunun devlet baska-
nina tanidigs genis takdir ve diizenleme yetkisinden faydalanmaslardsr. Islam bukukunun
ozellikle Kitap ve Siinnet tarafindan teferruatly olarak diizenlenmemis alanlarda devlet
bagkanina belirli bir takdir hakkini tanimas olmasi Osmanls padisablarinin uzun asirlar
boyunca ozellikle ceza hukuku ve mali hukuk alaninda yaptiklar: dizenlemelere miisair
bir zemin hazirlamistir. Osmanly padisablarinin miinferit ferman ve kanunlaryla yaps-
lan bu diizenlemeler zaman igerisinde 6nemli bir yekiina ulasinca olus bigimine bakilarak
kendi iginde bir biitiin olarak degerlendirilmis ve ayr: bir isimle anilmaya baslamstir. Iste
Osmanly hukuku esas itibariyle ser’i hukuk ile bunun yaninda zaman icerisinde olusan
Oorfi hukuktan ibarettir. Tarihi kaynaklarda orfi hukuk terimine ilk defa Fatibh donemin-
de rastlanmaktadsr. llk orfi verginin bir Pazar vergisi olarak Osman Gazi zamaninda
konuldugu goz oniine alinirsa orfi hukukun devletin kurulusuyla birlikte ortaya cikmaya
bagladigini siylemek miimkiindiir. Orfi hukuk denilince bir orfve adet hukuku anlasilma-
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malidrr. Orfi hukuk bir kanun hukukudur. Orfi hukuk hukukcularin ilmi ictibatlariyla
degil padisablarin koyduklar: kanunlarla tesekkiil etmistir. Osmanls Devletinde orfi ka-
nunlarin hazirlanmasinda Divan-1 Hiimayun'un ve ozellikle orfi hukuktan sorumlu bu-
lunan nisancilarin onemli rolleri vards. Osmanly Devletinde orfi hukukun ser’s hukukla
catismamasina ozel bir itina gisterilmistir. Orfi hukuk ser’i hukukun biikiimlerini orta-
dan kaldirmak veya degistirmek iddiastyla ortaya cikmas degildir. Bilakis seri hukukun
tanidigs yetki cercevesinde veya bu hukukun diizenlememis bulundugu alanlarda hitkiim
koymast soz konusudur. Esasen Osmanly Devletinde her iki hukukun ayni kaza mercii
tarafindan wygulanmasi, bir diger ifadeyle orfi hukuk icin ayrr mabkemeler kurulmaysp
ser’iyye mabkemelerince tatbik edilmesi bu iki hukukun belli bir biitiinlitk icerisinde yiirii-
titlmesinde miispet bir rol oynamastir’.

This chapter analyses the making of #anun law in the Ottoman classical period®. The
Ottoman state was founded at the turn of the 14th century, and eventually absorbed
the holdings of the Byzantine Empire (including much of south-castern Europe) and
the Middle East, including Egypt. While it was by far the greatest power in the eastern
half of the Mediterranean throughout the early modern and much of the modern pe-
riods, and the most powerful state within the Islamic world as a whole, signs of decline
began to appear in the 1590s. Thus the decades around 1600 marked the main dividing
line in Ottoman history and can be seen as end date of what is traditionally called the
classical age’.

A principal focus of interest for researchers of Ottoman law during this era is its general
structure and its religious and secular characteristics. Some scholars hold that Otto-
man law was simply the implementation of Islamic Law, while others believe that it
borrowed little from Islamic law and thus must be regarded as something wholly new?”.
However, the Ottoman Empire was not founded upon an original legal system of its
own. Instead, it borrowed heavily from the financial, administrative, and legal systems
of the Turkish-Islamic states of Middle Asia and the Middle East’. Among these bor-
rowings was what became known as kanun, or decrees dealing ostensibly with non-re-

ligious matters.

OTTOMAN KANUN LAW MAKING

As in other Turkish and Muslim states, law in the Ottoman Empire was Islamic. How-
ever, in implementing this law the Ottomans made certain modifications, and added
regulations when it was necessary. This was done in accordance with Islamic legal tradi-
tion, which gave the ruler authority to add regulations relating to matters which were
not dealt with in the Holy Quran and in the Sunnah®. This made it possible for the

Ottoman sultans to legislate in the fields of criminal and financial law. In doing so they
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drew on the preceding political and administrative systems of the Abbasids, the Ilkha-
nids, and the Seljuks’.

The 15th-century Ottoman historians Agikpasazade® and Tursun Bey provided im-
portant information about the Ottoman rulers’ making of kanun. One extract from
Agikpasazade’s history in which Osman Gazi, the founder of the Ottoman principality,
proclaims kanun, reads as follows:

Kads and siibasi were appointed. And a market was opened. And hurbe was delivered after
the Friday prayer. And these people began to ask for £anun to be established. A person came
from Germiyan® and said “sell the bac of this market place to me”. The people answered
“you should go to the Khan”. That person went to the Khan and repeated his words. Os-
man Gazi said “What is bac?” and the person answered “Whoever comes to sell something
in this market will give me some money”. Osman Gazi said “Do the people of this market
owe you something? The person said “My Khan! This is z67e and it is in use in all cities and
the rulers take it”. Osman Gazi said “was it ordered by God or did the rulers order it? That
person again said “It is a zore, my Khan, and it has been in use for a long time”. Osman Gazi
got angry with the person and said “when someone earns money why should other people
have a share in it? The one who earns it owns the money. I did not put money in his trade
and so I cannot ask him to give me money. O man! Go away and do not say these words
any more to me or [ will punish you”. This time the people said “My Khan it is an ader that
when a person watches a market place he is expected to get some money from the traders”.
Osman Gazi said “since you put it like this, anyone who brings goods to the market and
sells them will give two akgas, if he does not sell he will not give any money”. And he added
“whoever breaks my kanun God may disturb [in] his religion and [in] his world... may God

be pleased with whoever follows my kanun ..”*°

The quotation shows that one of the first kanuns ever proclaimed in the Ottoman Em-
pire was about bac, or market dues. Agikpagazade’s explanation proves that kanun was
in effect in the Ottoman Empire from the beginning of the 14th century.

Another vital term for understanding Ottoman kanun lawmaking is o7f. This is what is
known as in the western legal tradition as lex principis, and refers to local usage or cus-
tom"". In Islam, the term d7fis used to describe the decrees of a ruler outside the sphere
of religious law. As far as the Ottoman sources are concerned the term o7/ hukuk was
mentioned for the first time during the reign of Mehmed IT (1451-1481)"2. In Tarih-i
Ebii’l-Feth (1444-1488)", or “History of the Father of Conquest”, Tursun Bey wrote
a long introduction in which he attempted to prove society’s need for the existence of
a ruler'. Quoting from the famous Tusi®, Tursun Bey justified the existence and the
supremacy of the Sultan and his authority to make kanun. He further argued that in
society both drfand seriar are needed to preserve order. The ruler proclaimed kanun or
orfin order to preserve society, and d7f was based on reason'®. It seems, therefore, that
Tursun’s purpose in writing this passage was to defend the increase in k27un lawmaking
during the reign of Mehmed II". Significantly, from the second half of the 15th century

Defining and regulating the law
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the Ottoman sultans’ personal fermans and kanuns were gathered together and called
kanunnames. A great number of these dealt with penal and fiscal regulations'®.

THE PREPARATION OF KANUN

In the preparation of kanun law the Divin-1 Hiimdyun — which consisted of the Vezir-i
Azam, the Vezirler, the Defterdar, the Kazasker, and the Nisanc: — played a significant
role. The Kanun was formed in meetings of the Imperial Chancery. The Nisanc: — an
official whose role in preparing official documents resembled that of western chancel-
lors — played an essential part in preparing the kanun decrees. He was always chosen
from among the people who had graduated from the medrese and had, therefore, been
educated in Islamic law. In Islamic history the Nisanc: is also referred to as muvakki,
tevkii and tugrai. The first Islamic administrations, especially during the Abbasid pe-
riod, used the title zavki. Later the Abbasids, the Seljuks, and the Anatolian Seljuks
also retained this post in their governments. For example in the Seljuk Empire, among
the high government officials, there was an officer called sahib-i tugra or tugrai who
performed exactly the same tasks as the Ottoman Empire’s nisanci. A great deal of in-
formation about the duties and the responsibilities of this important official is provided
in the kanunname of Mehmed II°.

The Nisanc: was important until the beginning of the 18th century. The Niganc: knew
kanun law well and had the power to compile and to compare the new legislation with
older religious legal principles. His thoughts and remarks on the 4anun and related
subjects were respected in the Divin-1 Hiimdyun. In addition to this he wrote rough
drafts of the important fermans and berats. For this reason he was sometimes called
miifti-i kanun.

Kanun law had to be accepted by the sultan before it could be implemented. The valid-
ity of a kanun was limited to the life of the sultan who had created it. For this reason
when a new sultan succeeded to the throne the £anuns had to be renewed. In fact,
kanun law was formed slowly and according to the evolving needs of the Ottoman
Empire. This was especially the case in the fields of land and tax laws, where custom,
tradition, and local conditions were taken into consideration. Thus, instead of mak-
ing a general kanun for the whole empire the Ottomans created laws designed for the
peculiarities of specific regions. During the reigns of Sultan Bayezid II (1481-1512)%,
Yavuz Sultan Selim (1512-1520), and Kanuni Sultan Suleyman (Suleiman the Magnifi-
cent, 1520-1566) kanunnames were officially codified. Why did the sultans make laws?
And why were these laws put together as the kanunnames? One reason was the need to
establish the authority of the kazun and to prevent ofhice-holders from acting illegally.
In numerous kanunname, judges and provincial administrators were urged not to act
against the kaznun. In addition to this, and in order to reinforce the domination of the
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law, copies of the kanunnames were sold to the public at a low price. It is also known
that public criers sometimes read kanunnames aloud to the people?'.

THE RELATION BETWEEN THE SERIAT AND KANUN

The Ottomans took great care that the seriat and the kanun did not contradict each
other because conflicting regulations could cause difficulties in people’s daily lives. In
the Imperial chancery two representatives of religious law were present. This suggests
that the codification of kanun law was closely controlled. Kanun law was not to abro-
gate or contradict the principles of religious law. The Ottoman sultans were very careful
not to declare a kanun on matters where the seriat already contained a regulation. Mor-
ever, kanun law was checked by the Seyhiilislam to see if there were any points contrary
to religious law. Sometimes the Seyhiilislams were opposed to the kanuns and other
regulations of the sultans. For example, in the so-called capitulations or treaties with
foreign powers non-Muslims who were not Ottoman citizens were given the right to
testify before courts, but Seyhiilislam Ebussuud Efendi rejected the idea, arguing that
“something which is not legitimate cannot be ordered™

CONCLUSION

It is clear that the Ottomans followed Islamic law and made amendments and addi-
tions according to the needs of the government. The ruler’s authority to legislate in this
area derived from Islamic law. This made it possible for Ottoman rulers to make fiscal
and criminal law for centuries through the device of either fermans or kanuns. After a
while Ottoman legal language started to employ the terms ser7 and 671 law. Though we
know that kanun was in use in the Ottoman Empire from its inception, the term a7/
hukuk was first used during the time of Mehmed II. In the preparation of kanun law
the Divan-1 Hiimayun and the Nisanc: had significant responsibilities. Government of-
ficials were very careful not to make a kanun that contradicted the seriat. Kanun law
was required to establish order in society but could not impinge upon a principle of
religious law. In fact, up until the Tanzimar (1839) period cases related to kanun and
seriat applications were brought to the same court, that is to the tribunal of the kad:.
This helped to ensure that both codes complemented each other.

NOTES
' F Emecen, Osmanls Devleti ve Medeniyeti Taribi, Istanbul 1994, pp. 375-389.

2 For the meaning of and detailed information concerning Kanun see C.l. Huart, Kanun, in Islam An-

siklopedisi, Eskigehir 1997, vol. 6, pp. 167-168. In this chapter technical terms appear in their original
forms, and are explained in the glossary at the end of the text. Further explanation of the terms used can
be found in V. Bahadir Alkim, N. Antel, R. Avery, J. Eckmann, S. Huri, F. iz, M. Mansuroglu, A. Tietze
(eds.), 77 iir/e;e—fngz’lz’zce Redhouse Sozligii, Istanbul 1992.
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For a succinct introduction to this period, see H. Inalcik, 7he Ottoman Empire: The Classical Age, 1300-
1600, London 1997.

For a discussion of the origins of Ottoman law and later developments see H. Inalcik, Osmanlida Dev-
let, Hukuk, Adalet, Istanbul 2000; H. Inalcik, Essays in Ottoman History, Istanbul 1998.

Emecen, Osmanls Devleti cit., p.375. For detailed information on the origins of the Ottoman institu-
tions, see I. Hakki Uzuncargili, Osmants Devleti Teskilatina Medhal, Ankara 1988 (4th edition); M.
Fuad Kopriili, Bizans Miiesseselerinin Osmanly Miiesseselerine Tesiri, Istanbul 1981; Yahya b. Mchmed
el-Katib, Menabicii'l-Insi, in S. Tekin (ed.), The Earliest Ottoman Chancery Manual, Roxbury MA
1971, pp. 9-12.

Obey Allah, and obey the Messenger, and those charged with authority among you in “Qur’an, Sura®
VIIL.171, Al-Madinah Al-Munawarah 1990.

Emecen, Osmanly Devleti cit., pp. 381-382.

The dating of Asikpasazade’s history continues to be debated. According to Ciftcioglu the text dates
from 1478. For detailed information on the Ottoman historian Agikpasazade and his work see N.
Avsiz Ciftgioglu, Osmanty Taribleri, Asikpasaoglu Ahmed Agsik: Tevarib-i Al-i Osman, Istanbul 1949; H.
Inaleik, How to Read Ashik Pasha-zade’s History, in his Essays in Ottoman History, Istanbul 1988, pp.
31-50; V.L.Menage, The Beginnings of Ottoman Historiography, in B. Lewis, P.M. Holt (eds.), Historians
of the Middle East, London 1962, pp. 169-179.

“Germiyan” or “Germiyanogullar’” was one of the strong principalities established in western Anatolia
after the collapse of the Anatolian Seljuk Empire in the early 14th century. The principality was an-
nexed to the Ottoman territory in the first half of the 15th century.

Ciftgioglu, Osmanls Taribleri cit., p. 104; F. Repit Unat, M. Altay Koymen, Mehmed Nepri, Kitab-i
Cihan-niima Nepri Taribi, Ankara 1949, vol. I, pp. 111-113.

Lex Regia (Law of Imperial Authority) or more properly Lex de Imperio Principis. For more details see
W. Smith, 4 Dictionary of Greck and Roman Antiquities, London 1875, p. 697.

For Mehmed IT’s life and reign see, H. Inalcik, 7he Policy of Mebmed II toward the Greek Population of
Istanbul and the Byzantine Buildings of the City, in The Ottoman Empire, Conguest, Organization, and
Economy: Collected Studies, London 1978, pp. 231-249; S. Tansel, Osmanls Kaynaklarina Gore Fatibh
Sultan Mebhmed'in Siyasi ve Askeri Faaliyeti, Ankara 1999.

There are six manuscripts of Tursun Bey’s 14rih-i Ebwl-Feth. For detailed descriptions see A. Sirr1
Levend, Gazavit-nimeler ve Mihaloglu Ali Bey'in Gazavit-nimesi, Ankara 1956, p. 16; H. Inalcik, R.
Murphey, The History of Mehmed the Congueror by Tursun Bey, Chicago 1978. The Tirih-i Ebiil-Feth
was most probably written between the years 1490 and 1495. Tursun Bey, Tarib-i Ebiil-Feth, Haz.
M. Tulum, Istanbul 1977, p. 24. Further analysis of this text can be found in K. Inan, The Effects of
Ornamented Prose Style on Ottoman Historiography: The Tirib-i Ebiil-Feth [History of the Father of
Conquest] of Tursun Bey, in ].S. Amelang, S. Beer (eds.), Public Power in Europe: Studies in Historical
Transformations, Pisa 2006, pp. 125-141.

For information on Tursun Bey’s life see H. Inalcik, Tursun Beg, Historian of Mehmed the Conqueror’s
Time, in “Wiener Zeitschrift fir die Kunde des Morgenlandes”, 1977, 69, pp. 55-71. The historian
gives his name as Tar-1 Sin4, adding that he was known as Tursun Beg, a nickname that had been given
to him. Tursun Bey, Tarih-i Ebiil-Feth, edited by M. Tulum, Istanbul 1977, p. 5. In his Tezkire, Sehi
Bey also mentions in connection with Tursun Bey’s name that the poet Hayati was killed because of a
couplet which he wrote for Tursun Bey. See M. Siikrii (ed.), Tezkire-i Sebi, Istanbul 1907, p. 69.

The famous philosopher and astronomer was born in Tus in 507 AD and died in Baghdad in 692 AD.
Tusi claimed that he wrote his book Ahlak-1 Nasiri at the wish of the ruler of Kuhistin, Nasiriddin
Abdurrahim b. Ebu Mansur. He entitled it after the name of his sponsor. See C. Rieu, Catalogue of the
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Persian Manuscripts in the British Museum, London 1879, vol. I, p. 441. For detailed information about
Tusi’s life see Nasir al-Din Tusi, 7he Nasirean Ethics, trans. G.M. Wickens, London 1964.

' Tursun Bey, Tarih-i Ebii’l-Feth cit., pp. 12-13.

According to Inalcik, Mehmed II made tremendous efforts to build a unified and centralized empire.
He needed large resources for military expeditions and his radical financial measures created a very
tense atmosphere in the country in his later years. These measures included: minting a new silver coin;
extending state ownership over most of the agricultural lands which were in possession of the old fami-
lies in the forms of miilk [real estate] or wakf | pious foundation]; extending the monopolistic tax-farm-
ing system to many necessities of life and the strict implementation of the laws governing these monop-
olies. Further details in his Mehmed The Conqueror (1432-1481) and His Time, in Essays in Ottoman
History, Istanbul 1988, pp. 108-109. For law-making during this reign and Mehmed IT’s kanunname
[law book], see H. Inalcik, R. Anhegger, Kanunndme-i Sultini Ber Miiceb-i Orfi Osmdni, II. Mebmed
ve II. Bdyezid Devirlerine ait Yasakname ve Kanunndmeler, Ankara 1956; Fatih Sultan Mehmed Ka-
nunname-i Al-i Osman (Tablil ve Karsilastirmals Metin), edited by A. Ozcan, Istanbul 2003.

Emecen, Osmanly Devleti cit., pp. 383-384. See for example, Inalcik, Anhegger, Kanunnime-i Sul-
tini Ber Miceb-i Orfi Osméni cit; Y. Yiicel, S. Pulaha, 1. Selim Kanunnamesi (Tirana ve Leningrad
niishalar — 1512-1520), Ankara 1995; A. Akgindiz, Osmanly Kanunnameleri ve Hukuki Tablilleri,
Istanbul 1994; H. Inalcik, Osmaniida Deviet, Hukuk, Adalet, Istanbul 2000.

1 For the post of Niganc: see M. Tayyib Gokbilgin, “Nisanc:”, in Islam Ansiklopedisi, Eskisehir 1997, vol.
9, pp. 299-302.

For detailed information on Bayezid II’s life see S. Tansel, Sultan II. Biyezid'in Siyasi Hayat, Istanbul
1966.

2 Emecen, Osmanls Devleti cit., pp. 378-381.
2 Jbid., p. 386.
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SOURCE

This introductory passage from the imperial secretary Tursun Bey’s panegyric of the reign
of Mehmed IT written in the early 1490s mentions the need of the people for the exist-
ence of the Sultan as the Shadow of God. For the original text, see Tursun Bey, Tarib-i
Ebig'l-Feth, edited by M. Tulum, Istanbul 1977, pp. 12-13; for the meaning of the terms in
Turkish, see the Glossary below.

.. Ve bu nev- serif, bunca kemdlét ile, Fiil-i mubtdr ibtiydriyle miident bi't-tabvéks olmagstur;
yani emr-i intidsinda ve abkim-1 madsinda ictimi -ki ana temeddiin divler ki, orfiimiizce
ana sebr ve koy ve oba diniiliir-. ani tabiatten ister, ve nice istemeye ki yardimlasmak iciin
biribirine mubticdur. Ve bu emr-i tedviin miiyesser olmaz, illd bir arada cemolmagla olur. Ve
insdn egergi iinsten miistakdur dimisler, amma devdi-i ef 4li ve merdtib-i abvili mubtelif ve
miitenevvi ditr. La-cerem bu ibtildf i tebdyiin ve tefiviit i temdyiizden -ki andsir-1 beseriyyette
mecbildiir- lizim geldi ki metilib-i tavdyif-i ebl-i dlem ve medrib-i tabakit-1 evlid-1 beni
ddem mubtelif ii miitefivit ola... Pes eder tabiatleri muktezdsinca konulurlarsa, aralarinda sol
kadar tenizii'ii temdnii‘ve busiimet ii tedafii viki‘ola kim asl-1 ictimd dan maksiid olan tedviin
ve yardimlasmak hisil olmaz; belki biribirin ifsid ii ifnd eder. Zariivi nev™i tedbivden gerekli
olds ki ber birini miistahikk oldug: menzilde koya; kendii hakkina kini idiip dest-i tasarrufin:
hukiik-1 gayrdan kitih kila. Ve beni nev’ arasinda umiir-1 tedviini miitekeffil sugl ne ise ana
mesgiil eyleye. Ve bunun gibi tedbive siydset dirler. Ve eger soyle ki bu tedbir ber vefk-1 viicith
ve kdide-i hikmet olursa -ki mitedds ola bir kemdle ki bi'l-kuvve beni-neviin eshisinda konul-
mugstur ki ol kuvvet iktisdb-1 saddeteyndiir- ana ebl-i hikmet siyiset-i 114hi dirler, ve vdzi'ina
ndmis dirler. Ve ehl-i ser‘ ana seriat dirler, ve vizi‘ina sirvi‘ itlik iderler ki, peygamberdiir. Ve
illd, ya'ni bu tedbir ol mertebede olmazsa belki miicerred tavr-1 akl iizre nizdm-1 dlemi zdhir
igiin, meseld tavr-1 Cengiz Han gibi olursa, sebebine izdfet iderler, siydset-i sultini ve yasag-1
padisihi divler ki, orfiimiizce ana orf dirler. Keyfe mi-kin, her kankisi olursa, anun ikdmeti
elbette bir pidisih viiciduna mevkuf: Hattd soylediir ki, her riizgirda viicid-1 sari bdcet de-
gildiiv; zivd ber-vaz™ 114h3, mesels din-i Islim “ald vizi5hi efdalits-selam” nizdm-1 dlem-i
zdhir i bitin iciin, U4 yevmi’l krydm” kiffe-i endm iizre kfidir, bir peygamber dahi hécet
degiildiir; amma her riizgdrda bir padisihun viicidy hicettiir ki anun tasarruf- ciiz’iyydtta,
ber haseb-i maslabat, her karn u her rizgir vildyet-i kdmili vardur...

...And this noble kind, with so much perfection, was created by God with a civic nature;

that is to say, in his creation and living statutes the assembly was given to him. That is called
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‘temeddiin’, or becoming civilized according to our 47, it is also called sehir, kdy, and oba.
Men want this naturally and in order to get help they need each other. And this mutual as-
sistance cannot take place unless they live in a society, and although men started out being
sociable, because of variousness and diversity of their deeds and conditions of ranks which
arose from the disputes, inconsistency, difference, and privileges that are natural to men
since their beginnings, it was necessary that the classes of the demands and wishes of men
in the world and the wishes of the different ranks of Adam’s sons be various and dissimilar...
If men be left to their own nature, quarrels, impediments, enmity, and mutual repulsion will
happen among them and the aims of society, which are mutual assistance and help, cannot
be obtained, rather they will corrupt and destroy each other. Of course, one requires an ad-
ministration that each one may be content with. It will restrain each man’s hand from dep-
redation and from contravention of the rights of others, and man will content himself with
collaboration. Such a regulation is called siyases*. And if it so happens that this regulation is
in accordance with necessity and wisdom, and if it leads to the perfection which potentially
is implanted in individuals, then this potential is called the acquisition of iktisab-z sadeteyn.
The philosophers called it Siyaset-i Llahi and they call the legislation of it #zamus, and the
religious scholars call it seriat and the person who lays down the religious law is called sar7,
he being a prophet. If this measure is not at that high level but simply a rational measure
for the good ordering of the external world, for instance like the manner of Chingiz Khan,
then it is referred to as reason, and they call it Siyases-i Sultani ve Yasag-1 Padisahi, which in
our common usage, is called 67" In all cases its existence is dependent upon the existence
of a Sultan who has perfect authority in the disposal of particulars for the maslahat in every
age and century...™*

* For the term “siyases” and its meaning in the Ottoman Empire see M. Zeki Pakalin, Osmanls Taribh

Deyimleri ve Terimleri Sozliigii, Istanbul 1993, vol. 3, pp. 240-241; Tursun Bey, Tarih-i Ebii'l-Feth
cit., pp. 10-30; Ahmet Mumcu, Osmanls Devletinde Siyaseten Katl, Ankara 1985; A. Yapar Ocak,
Osmanly Toplumunda Zindsklar Ve Miilhidler (15.-17.Yiizyillar), Istanbul 1998, pp. 71-103.

** Tursun Bey, Tarih-i Ebiil-Feth cit., pp. 12-13.
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GLOSSARY

Adet: Custom, practice, usage, habit.

Abkga: Small silver coin, asper (the basic unit of the ancient Ottoman money system, one

third of a para).

Bac: Market dues.

Berat: Royal or imperial diplomas, letter of privileges.

Deferdar: Minister of finance.

Divan-1 Hiimayun: The Imperial State Chancery.

Ferman: Imperial edict, command, order.

Hutbe: Sermon delivered after the Friday prayer.

Kads: Judge of Islamic canon law, and, in Ottoman history, governor of a kaza.

Kanun: means law, order, rule, system and regulation. The development of trade and indus-
try, and the establishment of regular armies in the Islamic empires of the Umayyad and the
Abbasids, resulted in contact with nations which had already codified kanuns. These devel-
opments forced governments to issue special decrees using the principle of orf, or custom.
These decrees were named kanun.

Kanunname: Code of laws, law book.

Kazasker: Chief military judge, high official in the hierarchy of the Muslim judiciary.
Koy: Village.

Maslabat: The proper course, the right thing to do.

Medyese: Muslim theological school.

Miifti-i kanun: Official expounder of the kanun.

Muvakki: The person who affixes a signature to documents.

Namus: Law.

Nisanci: Title of an officer whose duty it was to inscribe the Sultan’s imperial monogram
over all imperial letters-patent.

Oba: Encampment.

Orf: Custom or common usage.
Orfi hukuk: Common law.
Sari: Law giver, legislator.
Sehir: City.

Seriat: Religious law.

Seyhiilislam: Dignitary responsible for all matters connected with canon law, religious

schools, etc. Next to the Grand Vizier in precedence.
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Siyaset: Managing, governing, ruling, government.
Siyaset-i Ilahi: Divine Government.

Siyaset-i Sultani: Sultanic siyaset.

Subag:: Police superintendent.

Sunnah: Practices and rules not laid down in the Quran but derived from the Prophet’s
own habits and words.

Tanzimat: The political reforms of Abdulmejid in 1839 and the period following.
Tevkii: The Sultan’s signature.
Tore: Custom; rule; law.

Tugrai: Employee in the office where the imperial monogram was inscribed on docu-
ments.

Vezir: Vizier, minister.
Vezir-i Azam: The Grand Vizier.
Yasag-i Padisahi: Imperial Law.
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