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Masked Cooperation with the Infidel? The
Venetian Commercial Privileges, Political
Power, and Legal Culture in MamlUk

Egypt

GEORG CHRIST
University of Basel

Der Artikel ‘Maskierte Kooperation mit den Ungliubigen? Die Handelsprivilegien Ve-
nedigs, politische Macht und Rechtskultur im Mamlikischen Agypten’ zeigt zundchst die
Begriffe Macht’ und Jurisprudenz’in ibrer historischen Entwicklung und spezifischen Be-
deutung in der Islamischen Rechtslehre auf. Es zeigt sich, dass die Islamische Rechtslehre
von einer deutlichen Spannung zwischen der Theorie der juristischen Literatur und der
politischen Praxis geprigt ist. Theoretisch sollten alle Lebensreiche der islamischen Welt
vom islamischen Recht bestimmit sein, der Herrscher sollte als Kalif in der Nachfolge des
Propheten stehen und simtliche weltliche und geistliche Macht in sich vereinen. Die Be-
ziehung zu christlichen Staaten war nach der Theorie grundsitzlich eine kriegerische: der
Jihad ist der normative Normalzustand.

Die Praxis im mamlikischen Agypten des 15. Jabrbunderts war aber eine ganz andere:
Der Kalif als theoretisch hichste Instanz segnete die Einsetzung des Sultans zwar noch
Jformell ab, doch iibte er kaum mehr wirkliche Macht aus. Diese war ganz in der Hand
des Sultans konzentriert. Dieser war auch als hichster Richter titig und richtete sich in
sehr pragmatischer d.h. eklektischer Weise nach dem islamischen Recht aus. Auch in der
Formulierung seiner Politik wich er von den islamisch-rechtlichen Normen ab: mit den
christlichen Staaten bestanden rege Handelsbeziehungen und der Jibid hatte keine reale
Bedeutung. Diese (wenn auch nicht unislamische so doch zumindest recht pragmatische)
Herrschaftspraxis gestanden die Juristen zwar dem Herrscher, der als einziger vor dusseren
Feinden schiitzen und im Inneren stabile Verbiltnisse aufrechterhalten konnte, d.h. fiir
Kontinuitit und Sicherbeit biirgte, gerne zu, doch nicht ohne Machtexzesse und besonders
offensichtliche Verletzungen des islamischen Rechtes zu verurteilen.

Die Handelsprivilegien fiir christliche Handelsnationen wie Venedig scheinen grundsitz-
lich als unproblematisch angesehen worden zu sein. In der Formulierung und im Uberga—
beprozedere an die christlichen Gesandten wurden gewisse islamisch-rechtliche Elemente
eingebaut, die eine Ubereinstimmung mit dem islamischen Recht suggerierten.

Weiter zeigt sich in der Formulierung der Dekrete, dass der Verweis auf das Gebrauchsrecht,
die Solidaritit zwischen prestigetrichtigen Herrschern und die Anmahnung von Recht und
Gerechtigkeit als universalen Handlungsmaximen von grosster Bedeutung sind, wibrend
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der Jibid als interferierendes Prinzip des islamischen Rechtes gar nicht erwibnt ist. Einzige
Referenz an die Prinzipien des islamischen Rechtes sind die Evozierung des ephemeren Ka-
lifen in der Titulatur des Sultans und die Betonung der Funktion des Sultans als Beschiitzer
der Heiligen Stiitten (Mekka und Medina) und der Gliubigen. Schliesslich wird der Sultan
in der Titulatur vornehmlich auch als hochster Richter hervorgehoben, was eine Kritik an
seinen Rechtsakten von vornherein als unsinnig erscheinen lisst.

Die Kooperation mit den Ungliubigen musste nicht maskiert werden. Auf die Frage ihrer
grundsatzlichen Richtigkeit geht das Dekret gar nicht ein. Es hebelt solche Fragen durch
den Verweis auf Brauch und Herkommen, sowie die religios itberhohte Autoritit des Sul-
tans als Partner des Kalifen und Beschiitzer des Islams wirksam aus. Die Befolgung des
Dekrets wird damit zu einer religiosen Pflicht per se.

INTRODUCTION

In some contemporary Muslim circles, current governments in the Islamic world are
criticised for what is perceived as a lack of adherence to the fundamental tenets of Is-
lamic law. Some of the more extreme critics stipulate the need for a general jihdd [holy
war] against all governments not ruling in the ‘original’ spirit of Islam. In order to jus-
tify this opinion, these circles sometimes cite Islamic jurists from the Middle Ages who
repudiated the ruling government of their period for reasons that included policies too
lenient toward Christians. This type of argument, however, does not address the other,
no-less Islamic, jurists who legalised a policy of tolerance towards Christian nations,
and confronted the issue according to pragmatic local customs based on a different
understanding of Islamic law.

Too often, the common western perception of Islamic law seems to share this some-
what simplistic view. It sees Islamic law as composed of unchanging, unchangeable and
often intolerant rules, like, for example, the concept of jihdd. The example often cited
by scholars as the exception to this rule is the peaceful and pragmatic tolerance of both
Abbassid Baghdad and Muslim Spain. The use of these examples as exceptions to the
perceived norm, however, neglects the essential question which is not whether the jibid
is or is not an integral part of Islam. The Koran and the bulk of Islamic legal literature
are clear enough about the duty of jihdd as integral part of Islam. The question is rather
how it was and is a part of Islam.

The commercial privileges granted to Christian trading powers by Muslim rulers have
attracted a certain amount of scholarly attention. The bulk of these privileges and simi-
lar treaties are regularly published and studied'. More rarely studied are the rhetorical
strategies adopted in these documents to integrate them thoroughly in the realm of
Islamic law. This paper will investigate how an Islamic ruler’s staff drafted commercial
privileges in order to reconcile them successfully with consistent Islamic law. To this
end, there will first be brief discussion of the concepts of ‘power’ and ‘legal culture; i.c.
Yjurisprudence in the context of the history of the Islamic world. There will then be
consideration of the development of instruments of Islamic law which dealt with these
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contacts in a formally correct way. Finally, this paper will address the Venetian commer-
cial privilege of 1415 by focusing on the rhetorical strategies used in the decree.

SuLT’in [POWER] AND THE THEORETICAL FRAMEWORK IN ISLAMIC LAW

The word sultin originally meant ‘power, authority’. Only by the 10th century had its
meaning changed to indicate a ‘holder of power, authority, more specifically a ruler
who had assumed de facto secular power alongside the caliph’s de iure supreme power
in religious and secular matters. After having served as the primary title for the mili-
tary rulers in the realm of the fading Abbassid caliphate, the title was adopted by the
Seljugs, the Ayyubids, and their successors, the Mamliks. By this time the title already
indicated independent political power?. Later, the title was adopted by the Ottoman
Turks. In this period the term became also a zopos in European literature and meant a
cruel oriental tyrant and a degenerate concupiscent ruler®. As laid down by Muslim ju-
risprudence, there was no place in the Islamic concept of divine rule by the caliphate for
a merely secular, absolute ruler. The ruler had to be in a direct line of succession from
the prophet and a ruler for the Muslim community in secular, as well as in spiritual,
matters®.

In Mamlbk Egypt, jurists and historians were eager to harmonise the reality of the sul-
tan’s power with the principle of divine rule. Ultimately, however, they did not go as far
as the Ottomans, who proclaimed themselves caliphs by allowing the last caliph to die
without an heir and then adopting his title’. The justification of the sultan’s position
dwelt rather on the formality that the sultan was installed by the caliph, and therefore
allegedly remained subordinate under the divinely-sanctioned ruler. Thus, the Mamlak
sultans retained a descendant of the Abbassid caliphs in their court whose main func-
tion was to bestow the title of sultan on the new ruler. The second line of argument
stressed the merits of the sultans in preserving the orthodox Sunni faith, namely against
the crusaders and the Mongols®. The constant threat of a Mongol invasion rendered the
question of the legitimate ruler more and more obsolete; the legitimate ruler was the
one who had enough power to protect the Muslim community. Hence, the interest of
the jurists turned away from the theory of the legitimate ruler toward the legitimate
exercise of power’.

Fi1qH [LEGAL CULTURE, JURISPRUDENCE] AND ITS THEORETICAL CONCEPTION

The term figh (knowledge, understanding, intelligence) finally became the term for Is-
lamic jurisprudence®. The basic idea of Islamic law is that law based on religious princi-
ples should govern every aspect of public and private life’. However, the practical prob-
lems of daily life changed with new patterns of economic life. The rules laid down in
the Koran applied to the particular situation of the H’ijas in the 7th century but offered
no adequate response to problems evolving in later centuries or in other geographical
contexts. Therefore, Koranic rules were immediately supplemented by alleged sayings
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of the prophet, his companions and his successors. These traditions (sunna, hadith)
formed the second source of Islamic law. The ¢#yds [analogical conclusion] and the /-
ma* [consensus] served as additional tools of jurisprudence'®. After a period of supple
handling of most more or less reliable traditions, and an allowance for individual legal
opinion (ray)), the corpus of reliable traditions became canonised by the second half
of the 9th century. Then, from the 10th century onward, individual legal opinion was
banished and legal reasoning stopped. By this time, an Islamic response to new legal
problems became increasingly difficult and the gap between legal theory and actual
practice widened'".

HARMONISATION WITH PRACTICE: MAZ’ALIM AND THE CONCEPT OF SIYASA
[PoLITICS]

Because of the gap between theory and practice, as early as the time of the Abbassid
caliphate, a distinction between the jurisdiction and legislative activity of the Islamic
judge, the g4d’%, on the one hand and the caliph and his maz4lim court on the other,
came into being'. Under the Mamltik sultans this distinction continued. These courts
were not excluded from the realm of Islamic law but were allowed to operate more
independently from the strict procedural prescriptions and the ossified rules of Islamic
law. The practical importance of these courts is debated. It is argued that they replaced
the regular ¢q4d’ tribunals for many legal problems, especially in the realm of penal
and public law, often under the epithet gdnin. The same was true in matters of inter-
national and public law. Correspondingly, gddi-justice became basically restricted to
private law".

The virtually unlimited derogated power of the sultan had, however, to be brought back
under the cover of Islam. The Egyptian scholar Ibn Taymiyya (1263-1328) argued that
the power of the sultan had to be in strict accordance with the principles of Islamic law.
He stated that if this was not the case, either Islamic law was interpreted in a too nar-
row manner, or the ruler was corrupted and had thus to be overthrown'. These lines
of harmonisation were maintained in the 15th century and the jurists, because of their
dependence on the sultan’s goodwill, tended to opt for the first option: to interpret Is-
lamic law in a pragmatic way. They granted the ruler far-reachinglegislative and judicial
power in matters of ‘discipline’ (z4°zir, tadib) i.e. public order and politics (siydsa)®.
The jurists argued that such changes were in the higher interest of the Muslim commu-
nity, preventing invasions and civil unrest'®. They even went so far as to grant the sultan
the right to inflict heavy penalties such as capital punishment, without virtually any of
the restrictions imposed on this by Islamic law'”. These tendencies continued in Otto-
man times and led to the legislation of the sultan, which was formally distinct from the
realm of the figh (the so-called gqdndin cfr. giniin-nime), and even imposed these new
518

laws upon the Muslim judges, the g4d75'®.
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JIHAD AND THE DEVELOPMENT OF |SLAMIC INTERNATIONAL LAW

The clear distinction of legal theory between ddr al-islam and dir al-harb - the realm
of Islam and the realm of war, i.c. of the non-believers — did not meet the exigencies of
Islamic rulers who were, especially since the period of the crusades, in manifold contact
with the Christian world. Then, the normative ‘standard’ relationship between the two
realms, according to the Koran, was supposed to be war — jihdd". As early as the 8th
century, the Islamic jurist Sufyin ath-Thauri claimed that jib4d was only compulsory in
defence and a duty incumbent only on the Muslims of an area adjacent to a non-Mus-
lim power. Even then, the jibid had only to be pursued if there were realistic chances
for success and it could be suspended when the enemy offered tributary payment®. In
consequence, a sophisticated theory of a third ddr evolved, the dir al-“ahd or dir al-
sull’, the realm of the pact or the peace. This was accorded to the jibdd in such cases as
the weakness of the Muslim ruler?'.

AMAN [SAFE-CONDUCT] AND THE LAW OF FOREIGNERS

The protection of the foreigner (of the dir al-harb), by granting him the protection
of an individual or a tribe, was already a basic tenet of the Arabic tribal codex. Islamic
law adopted the principle to deal with non-Muslims in the realm of Islam. Indigenous
Christian or Jewish communities were granted protection in return for the payment of
taxes (dhimma)™. This institution also survived in its original form, as an amdn (safe
conduct) granted to a foreigner. This offered a easier basis for the establishment of com-
mercial relationships with Christian states than the law of the armed truce. The amdn
could in theory be granted by every single Muslim to a non-Muslim or a limited group
and was then called amdn chis’s’. Only the head of the Muslim community was allowed
to issue an amdn, then called amdin ‘amm, to an unlimited number of non-Muslims®.
The amdn was, however, not only granted to non-Muslims but became more and more

common for Muslims of other countries too®*.

THE MaMLOKS OF EGYPT

The dynasty of the Mamluks lasted from victory in the battle of “Ain Ghalut [The
Source of Goliath, Palestine] against the Mongols to 1517. The victory over the Mon-
gols marked, along with the conquest of the crusader thresholds Antioch (1268) and
St John of Acre (1291), their prestige as protectors of the Muslim faith®. The Mam-
lak sultan was not necessarily the son of the former sultan but rather the most power-
ful leader of the military slaves (mamalik) who formed the ruling class of the country.
These slaves were mainly bought in the Caucasus region but also came from elsewhere.
Finally, a motley international community of Caucasians, Turks, Mongols and even
Europeans scrimmaged in the barracks of the Cairo citadel?. Thus, the Mamltiks were
commonly recognised as de facto rulers without a realistic alternative. Despite this, they
were viewed with a critical eye. Critics came either from exponents of the ‘ulima (Is-
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lamic savants and jurists) as guardians of the orthodox faith, or from popular séfi-circles
(mystics). They blamed the Mamltiks for their precarious linguistic and religious inte-
gration, their tendency toward unfamiliar forms of superstition and their inclination to
rely on minority groups in exercising power: Christians, recent converts, and Jews”.

Mamltk sultans needed high financial revenues in order to buy the new military slaves
crucial for maintaining their power against rival Mamltik factions. However, at the dawn
of the 15th century, the empire was ravaged by epidemics, famines and the invasion of
Timar leng [ Tamburlaine]. Furthermore, Mamlik revenues were depleted by plague and
Bedouin incursions. The sultans tried to restore their finances mainly by taxation of the
transit trade between India and Europe. The sultan, therefore, was unwilling to engage in
jihad, preferring good, profitable economic relations with Christian Europe®.

THE CAPELLO-VENIER DELEGATION OF 1415

After a certain time lag, in May 1415, the Venetian Senate decided to send an embassy
to the sultan al Mu'ayyid Shaykh (1412-1421) who, after a troublesome phase without
a clear ruler, had seized power. In this period, conditions for foreigners in Alexandria
were particularly difficult and the Senate was eager to improve them. Its aim was basi-
cally to gain confirmation of the old commercial privileges granted by sultan Barqtq in
1391%. The ambassadors set off immediately for Alexandria, and it appears that they
arrived in Cairo by the end of August®. Following a sophisticated protocol, the sultan
received the two Venetian ambassadors®. The sultan accepted most of the Venetian
claims on 16 September and the ambassadors returned to Venice — probably with the
autumn galleys in December 1415 — with a letter from the sultan to the doge Tommaso
Mocenigo, and a decree concerning the renewed commercial privilege®.

This privilege was styled in a very particular juridical form. It was a kind of general safe-
conduct in the form of a letter attached to a copy of a decree directed to Mamltik high
officials. The letter responds to that of the doge of Venice: “A letter reached us from
the presence of the magnificent and glorious Doge [...] in which words are contained
marking great affection [...]”*. It contains a far-reaching warranty of the integral rights
of the Venetians in the sultan’s realm, a general safe-conduct (adn ‘amm): “And, fur-
ther, this what you desire as supreme recommendation of our holy regard toward your
consuls and merchants and every generation of Venetians and that we bless them by our
holy justice, that is, in their merchandise, and that they might be safe and secure in all
their affairs and that there might not be inflicted upon them any harm, or violence or
any tort, but it might be discovered and investigated [...]”**. The letter concludes with
a reaffirmation of the privileges granted and the remark that corresponding orders will
be sent to the governors of the empire. These orders, in the juridical form of a marsim
[decree]®, contain a list of the different privileges granted to the Venetians dwelling in
the Mamlik realm. The decree is in the form of a circular to all the heads of the Mam-
lik provincial administration: “A holy command, open and general [...]. To the emirs

of Tripoli, Aman, Saffet, Alexandria [...]".
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RHETORICAL STRATEGIES TO INCLUDE THE DECREE IN THE REALM OF DIVINE LAW

The safe-conduct accorded to the Venetians was not really in the spirit of Islamic law:
the Venetians were granted such far-reaching rights that they enjoyed a better de facto
position then many Muslims. Furthermore, the contract was not limited to the ten
years claimed by Islamic jurists’. Using various rhetorical strategies, the composer of
the circular attempted to depict the commands as pertaining to the realm of Islamic
jurisprudence and rendered his observations as a quasi-religious duty.

Most prominent of these observations are the numerous references in the circular to
‘old custom’ — ‘Le bone usanze antige™. This becomes especially clear in the conclu-
sion, where the writer links the old custom to the acts of past sultans: “[...] following
the course of the custom and as is contained in the old peace treaties [i.c. commercial
privileges] of past sultans [there a list of them] — God might have pity on their souls!””
With this allusion to previous defenders of the faith, the writer borrows the prestige of
the religious tradition. Furthermore, new customs are condemned: “there should not
be invented new custom, or innovation”, which also alludes to the religious tradition®.

Apparently the reference to the custom of the past seems to the writer a most powerful
argument with which to impress the addressees. The most important source of Islamic
law is the hadith, the corpus of acts of the prophets, respectively its companions and
successors transmitted by a chain of witnesses*!. Therefore, the reference to the past via
a chain of transmitters seems to be per se a strong argument for Islamic jurisprudence.
By such authority, the local practice of Islamic law continued to accept local non-Is-
lamic legal custom beside the classical law*. Consequently, in Islamic jurisprudence
bid‘a [innovation] was often a strong argument against deviating practice®.

There is also frequent reference to raxon e iustixia or raxon alone*. The distinction of
the two Latin terms 7atio [norm, rule] and iustitia [justice; sense of justice, equity] was
very important in Venice. Ratio stands for a judgement in legal matters by strict applica-
tion of the norms, while iustitia means the judgement based on commonsense and the
judge’s sense of justice™. Although the Arabic version of the privilege did not survive,
we can conjecture from surviving Arabic versions of other privileges what the respective
terms in Arabic were. Ratio is normally rendered by hukm [judgement, legal decision,
administration of justice]®, and iustitia by ‘adila’ [justice]”. Even if present as one
formula, ‘rason e zustixia), however, the terms do not appear in the other privileges®.
We might wonder if these terms might allude to a similar concept of the application of
positive — Islamic and customary — law, opposed to a commonsense justice.

The bondage of the high officials to justice in a general — not strictly Islamic - sense
becomes even more evident: “And those of high seat, magnificent emirs, wise and just
and authoritative servants of God and sober, which in this way are protectors of the
rivers and the ports, conquerors, warrantors and pillars of justice in all things with great
equality. [...] guides of the guests, justifier of the temporal, [...]”#. This striking detail
also invokes the convention of hospitality which is a norm of tribal law and Levantine
legal koine, rather then just of Islamic law™.
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The letter appealed therefore to a general sense of justice and responsibility, which meant
the same as a strict observation of Islamic law. The Venetians should be treated justly ac-
cording to the general safe-conduct and commonsense. This is neither specifically Islamic
nor non-Islamic. It is part of a legal koine as is, for instance, the sharp condemnation of
compulsory sale or fraud often mentioned in the privileges, which is banned in Islamic law
regardless of whether Christians or fellow Muslims are the commercial partners®.

There was also recogntion of the fellow nobility and religious prestige of the doge. He
is called ‘glorious, magnificent and of great authority and of most ancestral nobility.
Furthermore, he is styled almost as the head of Christianity: “Honour of the genera-
tion/nation of Jesus Christ, congregator of those who adore the cross, [...] friend of the
kings and the sultans, may God maintain him in his state for long times!”>* So, despite
the critical depiction of Christians as almost pagan adorers of the cross, the doge is
presented as head of a respectable religion. Further, the doge’s prestigious nobility is
invoked. This could be more than lip-service, since Mamlik society relied on chivalric
ideals. Boasting of ancestry might have been considered, perhaps especially in the adop-
tive-nobility of the Mamlik system, a positive value.

THE ‘HOLY’ SULTAN AND THE SWORD OF THE LAW

The titles of the sultan in the letter to the doge provide insight into the self-representa-
tion of the sultan and his idea of good government™. Some are purely secular as in the
invocation of the Hellenistic tradition: “Alexander of his time”* or the legitimisation
of the precarious origins of a Mamlbk sultan by stating the self-made man’s claim on
lordship as ‘heir of the reign’ Many evoke the ruler’s duties: “paver and director of the
rivers’, “king of the two seas [Red Sea and Mediterranean], securer of the ways from the
east to the west”. The management of the rivers, especially the Nile, had been, since
the time of the pharaohs, an important legitimation of government in Egypt. The refer-
ence to the two seas and the security of the roads, which were crucial for the trade on
which the Mamlaks” wealth and welfare depended, is also interesting.

In numerous variants, the sultan’s function as supreme judge is emphasised. He is just,
the “sword of the world and the law”¢ and even “reviver of justice in the human gen-
eration”. Furthermore, he is depicted as “tuner and mediator between him who is
wrong and him who is right”®, and finally as the “sower of justice and goodness” and
“congregator of the words of truth”’. The sultan is thus styled as the only guarantor of
the restoration and preservation of justice. With this claim, disobedience to the sultan
becomes disobedience against justice itself and therefore absurd. The importance of
justice to good government was a common Zopos, and the pseudo-Aristotelian circle of
justice was a commonplace in the ‘mirror of princes’ literature®.

Besides the titles that depict the sultan as a good secular ruler, there are others that de-
pict him as preserver of the Muslim faith. The first, ‘sword of the world and of the law’
could be interpreted in different ways: firstly, as a sign for a certain dichotomy between
the sultan’s law and Islamic law, hinting at the above-mentioned distinction of ratio
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and zustitia. One might consequently think of the mazilim justice of the sultan which
existed parallel to, and in case of doubt, superior to the regular gi4d’i-courts. Second, we
could interpret the swords as symbols of justice (iustitia) and the warring ruler respec-
tively. Third, the swords could be viewed as symbols of secular and spiritual power. This,
the most convincing interpretation, is enhanced by the slightly different formulation
in other privileges: “sword of the world and the religion™. We might think of the two
swords of Pope Gelasius (the spiritual authority of the pope versus secular power of the
emperor) and wonder if the formula bears western influence® In any case, the imagery
of the titles seems to reveal a strong influence of a cultural koine, of a Mediterranean
shaped by Greek and Roman heritage and a strong imprint of Christian thought.

The title “servant of the two holy places [Mecca and Medina]”® invokes the utmost
prestige that an Islamic ruler can seek. The Mamltks watched jealously over this hon-
our, which was symbolised by the annual vesting of the k4‘aba by the ruler. They ob-
stinately declined the requests of other Muslim rulers, such as the Timarids, to carry
out this action®. The sultan is depicted as ruler of the Muslim community, paying al-
legiance to the caliph; he is ‘companion of the emir of the faithful®®. This shows that
the ‘fainéant’ caliph was still recognised as the head of the Muslim community and
was therefore not completely deprived of importance®”. This also became clear in the
troublesome period before Mu’ayyid Shaykh’s seizure of power. At this time, the caliph
also exerted real political power for a while®®. It is interesting to note that in European
travellers” accounts, the caliph is compared with the pope: “their caliph, head of the
pagan faith, as is the pope in Rome chief of the Christian faith”®. This hints at a de
Jacto distinction between a secular and a religious sphere, analogous to the situation
in medieval Europe. Additionally, according to theory, the sultan could issue a general
amdn only in his function as deputy of the imam, that is the caliph™.

It is striking how often the sultan or his commands are specified as ‘holy’ (sazncto). This
was probably to enhance the closeness between the sultan and the religious sphere”.
Likewise, the officials are addressed as ‘servants of God,, the ones ‘at the head of those
who adore the unity [Allah]; or ‘swords of the caliph and the believers”*. Again, we see
lip service paid to the caliph as the head of Muslim society and the link between secular
authority and the realm of religion. The officials are exhorted in the decree’s conclud-
ing paragraph: “God from the heights might love those who respect these victorious,
intimate and large commands and He might thus multiply his grace upon them””. The
commands are shifted to the sphere of divine commands which change observation
into a religious duty. This strategy might have aimed consciously or unconsciously at
turning the attention of the reader to the sultan as the divinely sanctioned ruler, and
away from the precarious character of the decree in terms of Islamic law.

CoNCLUSION

The commercial privileges granted to Venice in this case are part of a long tradition of
a troubled, but on the whole successful economic relationship’. The old traditions and

Culture, Rhetoric and Religion



42 Georg Christ

deeds of the forefathers, it is implied, were divinely sanctioned. This effect is enhanced
by the use of classical rhetoric”. One is struck by the similarities of the titles used to Eu-
ropean tradition, as for example Pope Gelasius’ swords. Indeed, the quality of transla-
tion, the original language in which the text was drawn up, and whether the text of the
privileges was inspired by European examples or not, are questions that are still keenly
debated’. In a comparison between the titles in the privilege and titles in European
documents of the same style and period, no direct similarities can be found. It is there-
fore improbable that the privileges were directly inspired by European examples’. It is
more probable that Arabic was also the language of the original text, and that the trans-
lations were, indeed, of mediocre quality. However, as far as the titles are concerned, the
differences are minimal and do not affect the conclusions drawn.

Indeed, it is likely that the titles indicate not the ‘copying’ of European examples but
rather the influence of a common Mediterranean cultural oize with aspects of Roman-
Christian thought. Furthermore, neither the sultan nor his secretaries at the time were
Islamic scholars. The former was of pagan origins, embracing, besides Islam, a chivalric
Mediterranean culture, while the latter were often Jews and Coptic Christians or con-
verts. In addition, the commercial privileges granted to European nations were handled
in the same way as privileges accorded to fellow Islamic communities™.

The sultan is shown as the only guarantor of justice and security and therefore the only
true protector of the Islamic world. This justified the sultan’s far-reaching power and
gave him almost a divinely-sanctioned position. It virtually allowed him to dispense
with the need to justify his acts. His subordinates were thus bound to follow his or-
ders as if they came from God himself. Moreover, the terms 7atio and iustitia, used
abundantly in the document, seem to create a distinction, but nevertheless a strong
connection, between Islamic and secular law. The sultan is designated as ruler of the
believers and companion of the caliph. There is a relationship between secular power
and spiritual authority”.

The interruption of jihid for more than a limited period seemed to be problematic
only in the light of restrictive interpretations of Islamic law. For the majority of Islamic
jurists in the 15th century, holy war had no practical importance insofar as commercial
contacts were concerned. The decree omits the problem of jihdd and stipulates, via the
perfectly Islamic rule of general safe-conduct, that the Venetians must be treated well.
Despite the understanding of jibdd as a determinant feature of the Islamic past in the
minds of current extremist groups and western critics of Islam, it does not appear to
have ruled the relations between Mamliik Egypt and Venice at all in the 15th century.
Proper religious behaviour was perceived as an observance of the sultan’s order and
therefore just treatment of the Venetian merchants. Nevertheless, the Venetians en-
countered occasional hardship and trouble in the Levant, as they did also in Florence,
and as Muslim merchants did in other Muslim countries®’. Even if such attacks seemed
religiously motivated, they occurred in the context of migration, famines, changed eco-
nomic conditions, and struggles for power between different social groups®'. However,
religion and religious law served as a veil, crucial in attempts to sanction the preserva-
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tion or reversal of power®. This pattern, of a sophisticated culture of religious and legal
reasoning in order to justify and claim power, reveals a use of culture by power familiar
to us today.
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ultimo v>ha delle traduzioni, avviluppate appunto perch le son troppo literali, o perche il compilatore della
traduzione non avea mai veduto il testo. (They translated) la versione in due balzi: dall>arabico, per esempio,
nell>italiano e dall>italiano nel latino. [...]” in Amari, Diplomi arabi nel R. Archivio Fiorentino cit., V. Cfr.
“Due diplomi [...] furono recati d>arabico in italiano da un Tommaso di Ramondo Cardus da Nicosia in
Cipro, il quale leggea male I>arabico, lo capiva peggio, fieramente storpiava I>italiano, e non ebbe tanto
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cervello da accorgersi dell>ordine in cui andavan presi i versi d>un testo scritto, credo io, a due colonne. [...]
latinismo assai barbaro [...] /LXXII/ ma insieme con que> difetti si dilegua anco la spontanea leggiadria del-
la lingua negli scritti che abbiamo del XV; tra i quali tornano poi a brutto gergo que> del poliglotta di Cipro
nominato di sopra. [...].” in Amari, Diplomi arabi nel R. Archivio Fiorentino cit., pp. LXXI-II. Wansbrough's
works once again show that the translations are sometimes not very accurate, but did not change fundamen-
tally the character of the privileges, Wansbrough, 4 Mamluk Letter of 877/1473 cit., p. 201, p. 202, p. 208,
p- 213. Cfr. somewhat milder De Mas Latrie, Traités de paix et de commerce et documents divers concernant
les relations des chrétiens avec les arabes de [> Afrique septentrionale au moyen age, pp. 290-300. As far as the
problem of the original is concerned, Wansbrough tends to Arabic originals but argues that: “The linguistic
problem of ‘originals’ and ‘translations’ is indeed the crux of the matter, and one which may prove insoluble.
Wansbrough, The Safe-Conduct in Muslim Chancery Practice cit., p. 30; Wansbrough, Venice and Florence in
the Mamluk Commercial Privileges cit., p. 487.

Decree 20.07.1419 Jeanne of Naples, no similar titles; Privileges for Venetian issued by the turkish sultan,
06.11.1419, no similar titles, ASVe, Libri commemoriali, p. 18, p. 29t.

Bjorkman, Beitrige zur Geschichte der Staatskanzlei im islamischen Agypten cit.,, 173-174; cfr. Qalgashandi,
S>ubb> al-"ashi fi s>ind’at al-inshd> cit., vol. 14, magala 9.

Cfr. Crone, God>s Rule cit., especially p. 378, which identifies the non-separation of the spheres as distinctive
characteristic of the Muslim world.

ASVe, Senato, deliberazioni misti, (1417-1419), 400v; ].L. Meloy, Mamiuk Authority, Meccan Autonomy and
Red Sea Trade, 797-859/1395-1455, PhD, University of Chicago, 1998.

In the 14th and 15th centuries popular persecution of indigenous Christians and the respective pressure on
the ruling class to exclude them from high posts in the government reached a peak. These feelings seldom
outburst against the Venetians. ASVe, Senato, deliberazioni misti, (1419-21), 25v; T. Leithy et al., Coptic
Culture and Conversion in Medieval Cairo, 1293-1524, PhD, Princeton, 2005; D.P. Little, Coptic Conversion
to Islam under the Bah’vi Mamlitks, in History and historiography of the Mamluks, Collected Studies Series,
London 1986.

Cfr. M. Chamberlain, Knowledge and Social Practice in Medieval Damascus, 1190-1350,in D. Morgan (ed.),
Cambridge Studies in Islamic Civilization, Cambridge 1994, who shows how religious-juridical knowledge
served the preservation of power within the élites of medieval Damascus, for instance in the use of the con-

cept of fitna [heresy].
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